
COMMERCIAL L IT IGATION – RECENT CASES



• Acting for a key defendant in 10 related Federal Court proceedings claiming in excess of USD 4.5 bil l ion involving allegation s 

of fraud, breach of authority and, misleading and deceptive conduct relating to the underwriting of multi jurisdiction 

securit ised financial facil it ies.

• Successfully acting in (7) sets of Supreme Court proceedings in resolving disputes arising from the sale of a mine, including

resisting appeals to the Supreme Court, Court of Appeal.

• Successfully obtaining a Court judgment for a fund manager against the largest Australian investment bank to compel the 

bank’s compliance with its contractual obligations.

• Defending a director in a $20 mill ion claim by liquidators for various alleged breaches of the Corporations Act and director 

duties. After successfully resolving this civil dispute, William James are now defending the director in a landmark criminal 

prosecution which alleges breaches of the Corporations Act.

• Successfully defended a shareholder oppression claim for the majority shareholders of an airl ine including obtaining 

judgement with indemnity costs after a 6 week Victorian Supreme Court hearing.

• Acting for joint venture owners in a dispute as to a $150 mill ion EPC contract for the construction of a co -generation power 

plant, against numerous financiers and the head contractor, which included an urgent interlocutory application for injunctive

relief as to finance terms.

• Acting for directors operating a $900m turnover business and successfully resisting ASIC banning them from being directors. 

The case included appeals to the full Federal Court.

• Acting for claimant in breach of f iduciary duty case where Anton Pillar search and seizure orders were successfully obtained 

and upheld after Supreme Court challenge.

• Acting for company officers in respect of the high-profile insolvency of an Australian manufacturing company and ASIC -

instigated proceedings arising out of its collapse, involving alleged multi -mill ion dollar claims for breaches of directors’ dut ies 

and various insolvent transactions together with previously untested provisions of the Corporations Act relating to  the non -

payment of substantial mill ion dollar employee entit lements.

• Acting for a former director of one of Australia’s largest private colleges and VET course providers in claims brought by the

l iquidators to recover over $60 mill ion in dividends paid prior to the company’s liquidation. This involved related proceedin gs 

by the ACCC and the Federal Government in another Court, seeking recovery of payments made under the Federal 

Government’s funding of student’s courses at the college.

• Acting for a number of companies to obtain urgent freezing orders and pursue asset recovery from their former CFO, who 

had defrauded in excess of $9 mill ion from the companies over several years and dissipated the assets amongst a complex 

web of corporate entit ies. Asset recovery strategies included detailed forensic work and tracing payment of the monies, in 

conjunction with police charges.
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• Act ing for a publ ic manufacturing company successful ly recovering over $90 mil l ion in a dispute over earthworks and site 

preparat ion.

• Successful ly act ing for a l isted Austral ian manufacturer in a mult i -mil l ion dol lar Supreme Court of Victoria proceedings, 

resolving untested issues of law aris ing from security for payments legislat ion in Victoria.

• Act ing for joint venture owners in a dispute as to a $150 mil l ion EPC contract for the construct ion of a cogenerat ion power 

plant,  against numerous f inanciers and the head contractor,  which included an urgent interlocutory appl icat ion for 

injunct ive rel ief  as to f inance terms.

• Act ing for a leading Austral ian brick manufacturer in successful ly defending a claim for $22 mil l ion which al leged 

misleading or deceptive conduct relat ing to the extent of contaminat ion in connect ion with the sale of a former site.

• Act ing for an ASX 200 engineering company against a major electric i ty government enterprise and company’s insurers in a 

mult i -mil l ion dol lar dispute relat ing to the supply, instal lat ion and commissioning of electrical equipment.

• Advising in respect of the funding of a substant ial (approximately $100 mil l ion) shareholder class act ion against a l isted 

Austral ian company, involving al legat ions of misleading and deceptive conduct and cont inuous disclosure obl igat ions under 

ASX List ing Rules.

• Act ing in a Victorian Supreme Court case defending a chal lenge to the appointment of voluntary administrators by a 

secured creditor c l ient on the basis of al leged abuse of process.

• Successful ly obtaining declarat ions that voluntary administrators had been val idly appointed in circumstances where such 

appointment was chal lenged by the sole shareholder;

• Act ing for a Japanese based mult inat ional supplier in relat ion to fraud proceedings commenced in the Supreme Court 

regarding the misappropriat ion of in excess of $3 mil l ion by an employee result ing in successful property recovery;

• Assist ing a minority shareholder to successful ly replace the board of directors for a l isted investment trust ult imately 

culminat ing in those new directors effect ing a sale process for the benefi t  of al l  shareholders;

• Act ing for the trustee company of a large Austral ian l isted hospital i ty investment fund in relat ion to a major shareholder 

dispute involving l isted securit ies and employing shareholder advocacy strategies;

• Act ing for directors operat ing a $900m turnover business and successful ly resist ing ASIC banning them from being 

directors. The case included appeals to the ful l  Federal Court;

• Act ing for the private investment vehicle of a well -known Austral ian high net worth individual in i ts dispute with i ts joint 

venture partner,  a major Austral ian distributor.  The joint venture partners disputed the eff icacy of the joint venture 

agreement and the ult imate interests of the cl ient in the underlying business and assets. Proceedings were commenced in 

the Supreme Court of NSW and were ult imately successful ly resolved commercial ly;

• Successful ly resolving, through negotiat ion, a contractual dispute between a leading Austral ian bank and a software 

technology supplier in relat ion to the supply, instal lat ion and commissioning of a major mult i -mil l ion dol lar upgrade to the 

bank’s loan originat ion computer system;

• Successful ly resolving, at a mediat ion, a mult i -mil l ion dol lar contractual dispute for a leading internat ional distributor of 

EFTPOS terminals against a manufacturer of component parts involving quest ions of breach of contract,  negl igence and 

misleading or deceptive conduct;
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• Act ing for a technology supplier against a l isted public company providing automated recruitment services in a 

complex factual dispute relat ing to the design and instal lat ion of a software platform for provision of those services 

involving a substant ial c laim for damages for breach of contract,  negl igence and misleading or deceptive conduct;

• Advising a Fortune 500 fuel supply company in defending l i t igat ion in Hong Kong brought by a major commercial 

air l ine;

• Act ing for a publ ic company wholesaler in a hearing leading to the successful resolut ion of a $15 mil l ion dispute 

against a retai ler with 22 stores claiming al leged breaches of franchising code provisions;

• Act ing for a big four Bank in a dispute with a payment service provider which al leged the bank had breached the 

contract between them by underpaying the amounts owed to the service provider by falsely or misleadingly under -

report ing transact ions brokered by the service provider. Proceedings were commenced in the Supreme Court of 

NSW and the matter was ult imately successful ly resolved commercial ly;

• Act ing for a leading Austral ian wireless broadband provider in a Federal Court proceeding against the largest 

internat ional computer processor manufacturer in a complex commercial dispute involving quest ions of 

construct ion, rect i f icat ion, the law of penalt ies, c laims of misleading or deceptive conduct and misuse of market 

power;

• Act ing for the owner of various major Sydney shopping centres in various tenant disputes including conduct ing 

successful l i t igat ion in the Supreme Court of NSW against the operator of a f lagship restaurant for them to 

exercise a lease opt ion within forms;

• Act ing for an Austral ian l isted company within the construct ion industry in Federal Court proceedings involving 

t rade mark and copyright infringement, passing off  and misleading or deceptive conduct;

• Act ing for a power generat ion company in injunct ive rel ief  proceedings against a bank preventing the bank from 

enforcement act ion;

• Successful representat ion of a shareholder in a mult i -mil l ion dol lar shareholders’ l i t igat ion involving breaches of 

the Corporat ions Act and director malfeasance result ing from a deadlock in management of a construct ion 

company;

• Act ing for receivers and managers of a major Austral ian car sale and leasing company in a mult i -mil l ion dol lar 

dispute with a customer for ongoing and material breaches of payment obl igat ions under a leasing contract.  

Proceedings were commenced in the Supreme Court of NSW alleging breaches of the leasing contract and 

misleading and deceptive conduct by the customer. The matter was ult imately successful ly resolved commercial ly;

• Act ing for the board of directors in a mult imil l ion dol lar c laim against key employees relat ing to breaches of 

employment contracts;

• Act ing for the trustee of a superannuation fund for a world -leading petroleum corporat ion in a mult i -mil l ion dol lar 

commercial l i t igat ion proceedings in a Victorian Supreme Court concerning complex quest ions of contractual 

interpretat ion and fact f indings;

• Act ing for NZ based minority shareholders in a claim against the board of directors of a l isted Austral ian company 

for misappropriat ion of company funds, oppression and breaches of f iduciary dut ies including an applicat ion for 

prel iminary discovery;

• Act ing for shareholders in Supreme Court proceedings to resist c laims of oppressive conduct under the 

Corporat ions Act,  pursuing the control l ing director for diversion of corporate opportunity and breaches of director’s 

dut ies and seeking rel ief  in relat ion to corporate governance issues;
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• Act ing for a big four Bank in relat ion to Supreme Court proceedings commenced against i t  by a property developer 

al leging misleading and deceptive conduct by bank off icers;

• Act ing for a f inancier in a negl igence act ion commenced against a valuer in the Supreme Court for damages in excess of

$8 mil l ion;

• Act ing for a big four Bank in relat ion to Federal Court proceedings against i t  by a well -known barrister regarding al leged 

negligent f inancial advice;

• Act ing for a US court -appointed receiver to obtain various injunct ions in Hong Kong in support of US proceedings 

commenced by a US government agency;

• Act ing for lenders in NSW Court of Appeal proceedings against borrowers and ASIC (intervener) involving issues of 

statutory unconscionabil i ty under the Austral ian Consumer Law/ASIC Act,  f raud, Unfair Contracts Act and quest ions of 

agency;

• Act ing for a leading Austral ian transport courier company in NSW Supreme Court Proceedings relat ing to a contractual 

dispute concerning del ivery of goods;

• Act ing for a medical company in a Supreme Court shareholder’s dispute involving complex al legat ions about share 

transfer and share valuat ion provisions;

• Act ing for a secured lender in a $20 mil l ion priori ty dispute between various secured creditors under the Personal 

Property Securit ies Act;

• Successful ly act ing for a land owner in Supreme Court proceedings with a purchaser over a $15m disputed opt ion and 

development agreement;

• Act ing for a minority shareholder in oppression proceedings and proceedings against certain directors related to the 

majori ty shareholder seeking to agitate for acceptance of a takeover bid;

• Act ing for the trustee of a large fund in relat ion to a major shareholder dispute involving l isted securit ies;

• Act ing for a major shareholder seeking to defend a chal lenge by the minority shareholder. This dispute was fought on 

mult iple fronts in mult iple jurisdict ions as part of an attempt by the minority shareholder to ult imately try and remove a 

key competitor from the Austral ian and New Zealand market;

• Act ing for a restaurant hospital i ty group to successful ly obtain a rental reduct ion under a retai l  lease due to the ongoing 

construct ion of the Barangaroo precinct by the landlord;

• Act ing for the l iquidators of a major property development company to obtain freezing orders against the director and a 

related ent i ty,  before obtaining judgment for over $6m in relat ion to various uncommercial t ransact ions, unreasonable 

director-related transact ions, unfair preferences and insolvent trading;

• Act ing for the borrowers in an urgent and successful ref inance of a $5m+ home loan, with the effect of reversing the 

evict ion of the mortgagors from the property and preventing i ts sale; and

• Act ing for company l iquidators and directors the subject of inquiry by ASIC.C
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